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Clarification on the issues raised by Telecom Service Providers and others on Spectrum Trading Guidelines dated 12.10.2015 

S.No. 

1. 

2. 

Query Response 
M/s Idea Cellular Limited 

Para 11 of the guidelines states that 'The Seller shall clear all 
its dues prior to concluding any agreement for spectrum 
trading. Thereafter, any dues recoverable up to the effective 
date of trade shall be the liability of the buyer'. 

In this regard, would the WPC/DOT would issue a No Dues 
Certificate to seller prior to signing of agreement and 
intimation of trading to satisfy the buyer that seller has 
complied with this condition before entering into this 
agreement for spectrum trading. If not, how will the Buyer 
know whether the Seller has cleared all its dues? 

As per para 11 of the Guidelines, the seller must clear all its dues 
pertaining to the LSA where trading is intended including OTSC dues 
for that band. In case where entire spectrum holding of the TSP in all 
LSAs is intended to be traded, the seller will have to clear all its pending 
dues including past dues. DOT will indicate status of Dues. However, 
the Buyer may perform due diligence. 

Based on reading of para 11 and 12: 
• Transfer of spectrum is for specific area, all references to As per para 11 of the Guidelines, the seller must clear all its dues 

the dues are those relating to only the spectrum being pertaining to the LSA where trading is intended including OTSC dues 
traded in the concerned service area. for that band. In case where entire spectrum holding of the TSP in all 

LSAs is intended to be traded, the seller will have to clear all its pending 
• The buyer will be jointly and severally liable for only dues including past dues. DOT will indicate status of Dues. However, 

those dues if found recoverable subsequent to the the Buyer may perform due diligence. 
effective date of trade which were not known to the 
seller at the time of the effective date of trade. Hence, for Further, the Government shall, at its discretion, be entitled to recover the 
all liabilities, due and recoverable, which were known to amount, if any, found recoverable subsequent to the effective date of the 
the seller on the effective date of trade, seller alone will trade, which was not known to the parties at the time of the effective 
be liable and buyer does not assume any obligation date of trade, from the buyer or seller, jointly or severally. 
relating to these. 

As per para 12 of the Guidelines, the seller has to comply in respect of 
As regards transfer of liabilities on matter which are pending pending OTSC and SUC dues under litigation at the time of applying for 
adjudication before a court of law, these liabilities will only be spectrum trading. Bank Guarantee equal to an amount of OTSC and 
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those relating to the spectrum proposed to be transferred. The 
following liabilities/litigation will not be transferred to the 
Buyer: 

• 	 Any liability pertaining to the license without any 
specific linkage to the spectrum proposed to be 
transferred e.g. CAF penalties, EMF penalties etc. which 
may be pending adjudication. 

• 	 Any liability (including show cause or demands relating 
to OTSC) pertaining to license and spectrum earlier held 
by the Seller which may have been quashed, surrendered 
or terminated earlier 

sue dues which are under litigation and stayed by the court of law shall 
be submitted by the buyer or seller to secure the interest of the Licensor. 
In the event, all spectrum held by the seller is being traded in all service 
areas Bank Guarantee for all dues for all services areas shall be 
submitted. Initially Bank Guarantee shall be for a period of 2 years and 
later on to be renewed on annual basis one month prior to expiry of 
validity of Bank Guarantee. The format of the Bank Guarantee is 
enclosed. 

3. 

4. 

M/s Bharti Airtel 
I Clause 10 of the Spech·um Trading Guidelines requires both I As per the para 10 of the guidelines, the compliance would be required 

the Licensees to adhere to the conditions of the Guidelines and 
the license conditions. Para 10 states "Both the licensees shall 
also give an undertaking that they are in compliance with all 
the terms and conditions of the guidelines for spectrum 
trading and the license conditions and will agree ..........." 

In connection with the said clause 10, would the compliance 
be required in respect of the specific spectrum to be traded or 
would the compliance need to be in respect of the other 
spectrum also? 
Clause 11 of the Spectrum Trading Guidelines casts a wide 
obligation on the buyer to be responsible for any dues 
between the application date and the effective date and also 
be jointly or severally be liable for past all dues after the 
effective date. 

in respect of spectrum band to be traded in a service area. 

As per para 11 of the Guidelines, the seller must clear all its dues 
pertaining to the LSA where trading is intended including OTSC dues 
for that band. In case where entire spectrum holding of the TSP in all 
LSAs is intended to be traded, the seller will have to clear all its pending 
dues including past dues. DOT will indicate status of Dues. However, 
the Buyer may perform due diligence. 

(i). 	 As per para 11 of the Guidelines, the seller must clear all its dues 
pertaining to the LSA where trading is intended including OTSC 
dues for that band. In case where entire spectrum holding of the 
TSP in all LSAs is intended to be traded, the seller will have to clear 
all its pending dues including past dues. DOT will indicate status 
of Dues. However, the Buyer may perform due diligence. 

p
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In connection with the said clause 11, the following questions 
raised: 

(a) Would the DoT issue a No dues certificate or provide a 
statement giving the total dues that the Seller needs to pay 
prior to the 45 days period post which a sale of Spectrum 
becomes effective? 

(b) Would the DoT give a confirmation stating that the Seller 
is complaint with the conditions of the License and also the 
Trading Guidelines? 

(c) In the event that the answer to any of the above two 
questions is 'no', what would be the mechanism for the Buyer 
to be satisfied about the Seller being complaint with the 
requirements of the Trading Guidelines prior to entering into 
a proposed transaction? 

(d) In the event of a No Dues Certificate or confirmation, as 
stated in (a) and/ or (b) above, being issued, would the Buyer 
be discharged of any liabilities that may arise in the future. 

(e) Since the Guidelines state that the demands, if any, 
relating to licenses of seller by the Court of law, shall be 
subject to the outcome of such litigation, would the demands 
if decided by the Court against the seller be payable by the 
seller or the buyer? 

(ii). 

(iii). 

(iv). 

As per para 9 of the Guidelines that any clarification, if required, 
will be communicated within 45 days from the date of receiving of 
joint intimation letter in the department. In case of no 
communication within 45 days from the date of receiving of joint 
intimation, the right to use of spectrum will be transferred to buyer 
as per details given in the joint intimation. DOT /WPC will issue 
necessary endorsement in this regard. 

As per para 12 of the Guidelines, the seller has to comply in respect 
of pending OTSC and SUC dues under litigation at the time of 
applying for spectrum trading. Bank Guarantee equal to an amount 
of OTSC and SUC dues which are under litigation and stayed by 
the court of law shall be submitted by the buyer or seller to secure 
the interest of the Licensor. In the event, all spectrum held by the 
seller is being traded in all service areas Bank Guarantee for all dues 
for all services areas shall be submitted. Initially Bank Guarantee 
shall be for a period of 2 years and later on to be renewed on annual 
basis one month prior to expiry of validity of Bank Guarantee. The 
format of the Bank Guarantee is enclosed. 

Further, the Government shall, at its discretion, be entitled to 
recover the amount, if any, found recoverable subsequent to the 
effective date of the trade, which was not known to the parties at 
the time of the effective date of trade, from the buyer or seller, 
jointly or severally. 

5. Clause 19 and 20 provide the requirements in respect of Roll 
Out Obligations. Clause 19 of the Spectrum Trading 
Guidelines specifies the timelines for meeting rollout 
obligations by the buyer, in case it acquires entire spectrum 

(i). As per para 19 of the guidelines, if buyer is acquiring the entire 
spectrum holding of the seller in a spectrum band, then it shall fulfil 
the associated roll-out obligations within the balance time period 
for compliance subject to a minimum period of two years. It is clear 
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6. 

7. 

holding of the seller in spectrum band prior to the completion 
of rollout obligations by the seller. In that connection, 
clarifications on the following: 

(a) It is requested to clarify if the same timelines would also 
be applicable for the buyer in case it acquires entire spectrum 
holding of the seller in the spectrum band post the completion 
of minimum rollout obligations by the seller? 

(b) In case, the certification for confirming Minimum Roll Out 
obligations by the seller have been submitted to the DoT, 
would the DoT issue the same within the 45 days period 
between the application and the effective date of the trade? 

(c) In a situation where the Roll Out has not been confirmed 
by the DoT either prior or within the 45 days period and there 
are discrepancies found post the proposed trade of the 
spectrum, would the DoT provide the additional 2 years 
period to the purchaser? 

that seller is responsible for the prescribed roll out obligations till 
the date of trade of spectrum thereafter buyer will be responsible 
for roll out obligations within the balance time period subject to a 
minimum period of 2 years. 

(ii) . 	 In case of any discrepancies in roll out obligation found post 
proposed trade of the spectrum, the buyer will have to fulfil roll-out 
obligations within the prescribed time as mentioned in para 19 of 
the guidelines i.e. 2 years or balance period of roll-out whichever is 
later. 

(iii) . 	 As per para 20 of the guidelines, buyer shall be given entire time 
duration to fulfil the roll-out obligations, in case buyer acquires part 
of the spectrum. 

(iv) . 	 Buyer shall be given 2 years of time in case spectrum acquired by 
the buyer post roll out obligation period to fulfil the roll out 
obligations. The period of roll out obligation shall be commenced 
from the effective date of trade. 

(v). 	 The time frame for issuance of certification for confirming 
minimum Roll-out obligations cannot be prescribed. 

In a proposed trade transaction, the spectrum transfer is for a Kindly refer at Sr. No.2 & 4 
specific License Area, all rights and liabilities and references to 
the payables or dues are in reference exclusively only to the 
specific spectrum of the License Area only and not any other 
spectrum or license area. 
Minimum Rollout Obligations(l): Kindly refer at Sr. No. 5 
In case, a buyer not having the spectrum in a particular band, 
acquires the entire spectrum with infrastructure held by the 
seller in that band, post the deadline to meet the roll out 
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8. 

9. 

obligations by seller. DOT is requested to clarify whether 

buyer will get at least two years to fulfil the roll out obligations 

from the effective date of trade, irrespective of whether the 

seller has completed/not completed the roll out obligations. 


I Liability of dues: 	 I Kindly refer at Sr. No. 2 & 4 

DOT is requested to clarify: 

(a) 	In case the seller company, post spectrum trading in a 

specific band, retains any spectrum in other bands, any 

dues under the clause 11 will not be recovered from the 

buyer. 


(b) 	Any dues under the clause 11 not recovered from the 

seller, will be only restricted to dues related to the 

spectrum being traded in that circle. 


Minimum Rollout Obligations (2) In all the cases, Buyer shall be given 2 years of time in case spectrum 
In a case a buyer not holding any spectrum in a particular acquired by the buyer post roll out obligation period to fulfil the roll out 
band, acquires the entire spectrum held by the seller in that obligations. The period of roll out obligation shall be commenced from 
band, post the deadline for meeting the rollout obligations by the effective date of trade. 

the seller. In such a scenario, the network rolled out by the 

seller be shut down, and the buyer will have to install a new 

network in that spectrum band. Please clarify that the buyer 

will get at least two years to fulfil the rollout obligations, as 

per the clause 19 of the Spectrum Trading Guidelines, 

irrespective of following: 


a. 	 The Seller having completed the rollout along with 

certification from TERM Cells; 


b. 	 The Seller having completed the rollout but is awaiting 

for testing and certificates; 
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c. 	 The Seller has completed part of the rollout 
obligations; 

d. 	 The Seller has not completed the rollout obligations. 

10. Spectrum Usage Charges: Para 27 of the Guidelines 

Para 27 of the Spectrum Trading Guidelines: 

Presently, some operators who acquired the spectrum in 2012 
auctions are paying SUC @ 4% of AGR. We believe that post 
trading, sue @4 % will continue to be applicable for the buyer 
on the spectrum acquired via trading. Further, the buyer will 
have to pay the sue at the rate, which is weighted average of 
the spectrum presently held by buyer (@ present applicable rate 
for the aforementioned circles), and the spectrum acquired 
through trading (@4% ifAGR). 

DoT is requested to confirm if the SUC for traded spectrum 
would be charged at the rate of 4 % of AGR, which is as per 
our understanding. 

As per para 27 of the guidelines that existing rates as prescribed by the 
Government from time to time for Spectrum Usage Charge (SUC) shall 
continue to apply on spectrum held by the buyer and seller. The 
spectrum held by buyer shall include the spectrum acquired through 
trading. Spectrum acquired through spectrum trading shall be treated 
akin to spectrum acquired through auction, therefore rates prescribed in 
latest auction for spectrum will apply. 

In the last auction, it was mentioned in NIA that the rates shall be as 
prescribed by Government from time to time. For spectrum acquired 
through auction, SUC is 5% of AGR at present. 

Shri S. P. Purwar 
11. 	 I Effective Date: Clause 9 of the Guidelines stipulates the time (i). As per para 9 of the Guidelines, any clarification, if required, will be 

period of 45 days. A critical analysis would persuade one to communicated within 45 days from the date of receiving of joint 
infer that the trade is deemed effective on the 46th day if DoT intimation letter in the department. In case of no communication 
does not come up with any objection or observation against within 45 days from the date of receiving of joint intimation, the 
the transaction. However, given the lack of credibility of right to use of spectrum will be transferred to buyer as per details 
behavior of government departments, a licensee is reluctant to given in the joint intimation. DOT/WPC will issue necessary 
take a risk and the issue is endlessly debated between the endorsement in this regard. 
seller and the buyer of spectrum - seller arguing that on 46th 
day of the transaction can be deemed complete while buyer I(ii). As per the para 10 of the guidelines, the compliance would be 
insisting that there need to be some communication from DoT. required in respect of spectrum band to be traded in a service area. 
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12. 


In this uncertainty of interpretation it is the trading 
transaction that suffers and is delayed and sometimes even !(iii). As per para 11 of the Guidelines, the seller must clear all its dues 
threatens to be derailed. pertaining to the LSA where trading is intended including OTSC 

dues for that band. In case where entire spectrum holding of the 
TSP in all LSAs is intended to be traded, the seller will have to 
clear all its pending dues including past dues. DOT will indicate 
status of Dues. However, the Buyer may perform due diligence. 
Further, the Government shall, at its discretion, be entitled to 
recover the amount, if any, found recoverable subsequent to the 
effective date of the trade, which was not known to the parties at 
the time of the effective date of trade, from the buyer or seller, 
jointly or severally. 

(iv). 	 As per para 12 of the Guidelines, the seller has to comply in respect 
of pending OTSC and SUC dues under litigation at the time of 
applying for spectrum trading. Bank Guarantee equal to an 
amount of OTSC and SUC dues which are under litigation and 
stayed by the court of law shall be submitted by the buyer or seller 
to secure the interest of the Licensor. In the event, all spectrum 
held by the seller is being traded in all service areas Bank 
Guarantee for all dues for all services areas shall be submitted. 
Initially Bank Guarantee shall be for a period of 2 years and later 
on to be renewed on annual basis one month prior to expiry of 
validity of Bank Guarantee. The format of the Bank Guarantee is 
enclosed. 

Minimum Roll out obligations: Clauses 19 and 20 of the Kindly refer to reply at Sr. No. 5 
Guideline require the minimum roll out obligation to be 
complied within the time as stipulated in License Agreement 
and allow 2 years to the buyer to complete the MRO in the 
event the seller has not completed the obligation within the 
stipulated time. However, in cases where the time permitted 
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for roll out obligation is over, no extra time has been allowed 

to the buyer if it is discovered latter that the minimum roll out 

obligation has not been complied with by the seller. In such a 

situation, the buyer runs the risk of DoT annulling the trading 

transaction itself likely to cause huge financial and operational 

losses. 


13. 	 I Clearance of Dues: Clause 11 of Guidelines stipulate that seller \ Kindly refer to reply at Sr. No. 2 & 4 
shall clear all its dues prior to any agreement for spectrum 
trading. If a licensee is an established operator and wants to 
sell spectrum in a particular band, it is too much to ask it to 
clear all the dues before the spectrum sale. In our view, if the 
obligation to clear the dues is confined to the dues related to 
the traded spectrum, it may make it much easier for the 
spectrum trading to take shape. 

COAi 
14. 	 I Effective Date of trading: As per Clause (9) of the Guidelines, \ Kindly refer to reply at Sr. No. 11 

both the licensees trading the spectrum shall jointly give a 
prior intimation to DOT at least 45 days before the proposed 
effective date of the trading as per prescribed format enclosed 
with the Guidelines. 
It is our understanding that if DOT does not seek any 
clarification/query before the effective date then for all 
purposes it will be assumed that DoT has endorsed such 
trade. Even in case a query has been raised within 45 days by 
DoT and replied to by respective TSP and there is no further 
query from DoT before effective date, it will be assumed that 
DoT has endorsed such trade. We3 also understand that the 
DoT will issue a notice/ endorsement favouring the Buyer 
post 45th day of the intimation. 

In the event of the operators want to withdraw the 
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application post the filing of intimation, they can do so within 
45 days of intimation to DoT. 

15. I Liability of Dues: I Kindly refer to reply at Sr. No. 2 & 4 
As per clause (11) of the Guidelines, 'The seller shall clear all 
its dues prior to concluding any agreement for spectrum 
trading. Thereafter, any dues recoverable up to the effective 
date of trade shall be the liability of the buyer. The 
Government shall, at its discretion, be entitled to recover the 
amount, if any, found recoverable subsequent to the effective 
date of the trade, which was not known to the parties at the 
time of the effective date of trade, from the buyer or seller, 
jointly or severally.' 

In this regard, the seller is required to clear all its dues till the 
effective date of trade, only in respect of the block of 
spectrum being traded for a particular LSA i.e. payment of 
sue and its instalment of payment due in case the seller had 
acquired spectrum through auctions and opted for the 
deferred payment method, as mentioned in clause 22 of the 
guidelines. 

In respect of any spectrum related dues stayed by a Court of 
Law, the demands shall be subject to outcome of the decision 
of such litigation. 

All other dues pertaining to License and not referable to the 
block of spectrum being traded will continue to be the 
responsibility of the seller 

16. I Rollout Obligations: I Kindly refer to reply at Sr. No. 9 
As per clause (19), 'If buyer is acquiring the entire spectrum 
holding of the seller in a spectrum band, then it shall fulfil the 
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associated roll-out obligations within the balance time period 

for compliance subject to a minimum period of two years.' 


In the event the seller has already completed the roll-out 

obligations but has/has not received the certifications, the 

buyer will get a further period of two years for compliance of 

roll out obligations. 


State Bank of India 
17. Regarding para 9 of the Guidelines: Kindly refer to reply at Sr. No. 11 

Whether, any clarification, with respect to the trade will be 

sought by DoT within 45 day period or it can be even after 

the effective date? 

Whether DoT will issue a notice of 

confirmation/endorsement favouring the Buyer on the 46th 

day of the intimation? 

Whether in the event the operators want to withdraw the 

application post the filing of intimation, is there any 

mechanism for the same? 


18. I Regarding para 11 of the Guidelines: I Kindly refer to reply at Sr. No. 2 & 4 

Whether the seller is required to clear all its dues only in 

respect of the spectrum being traded for a particular LSA or 

all its dues in respect of all the spectrum and licenses held by 

it? 


In the event the Seller has cleared all its dues for the spectrum 

being traded for a particular LSA, whether DoT will issue a 

'No Due'Certificate and there are no dues outstanding on 

account of the Seller as per para (11) of the guidelines? 
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19. 	 I Regarding para (19) of the Guidelines: 
In the event the seller has already completed the roll-out 
obligations but has/has not received the certifications, the 
buyer will get a further period of two years for compliance of 
roll out obligations. 

In the event the roll-out obligation period is over, whether the 
buyer will still get a further period of two years for 
compliance of roll out obligations. 

j Kindly refer to reply at Sr. No. 9 

20. I Regarding para (26) of the Guidelines: 	 I Kindly refer to reply at Sr. No. 10 

Whether will be the applicable sue which become payable 

for different bands of spectrum. As per the NIA issued for 

BWA spectrum, the sue is 1 %, as per the NIA issued for 3G 

spectrum, the sue is 4% and as per the UL license, the sue is 

linked to amount of spectrum held by the operator? 


Mfs Videocon Telecommunication Limited 
21. 	 I There is nothing stated in para 9 of the guidelines if the 

DOT/WPe shall formally approve or endorse the trade 
mentioned in the joint intimation and requested to confirm 
and clarify that once a joint intimation has been submitted 
with WPe in the format, the DOT/WPe will inform within 
45 days of receiving such joint intimation, in the event it has 
any query in respect of such joint intimation. If no such query 
raised by the DOT/WPe within 45 days, the right to use the 
spectrum mentioned in the joint intimation shall be 
considered as automatically transferred from the seller to the 
buyer as on effective date mentioned in the joint intimation 
without requirement of any further approval or endorsement 
by the DOT/WPC. 

As per para 9 of the Guidelines that any clarification, if required, will be 
communicated within 45 days from the date of receiving of joint: 
intimation letter in the department. In case of no communication within 45 
days from the date of receiving of joint intimation, the right to use of 
spectrum will be transferred to buyer as per details given in the joint 
intimation. DOT /WPe will issue necessary endorsement in this regard. 

22. I In the annexure attached with the guidelines, there is a I Seller is responsible for the prescribed roll out obligations till the date of 
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certification requirement at para 2, which requires the seller 
to certify that it will be able to fulfil all the obligations linked 
with the spectrum including the roll-out obligations with the 
remaining amount of spectrum in the band. They believe that 
this certification is required to comply para 20 of the 
guidelines. However, in the event the buyer is acquiring the 
entire spectrum of the seller in a band and therefore the 
remaining spectrum with the seller after the effective date of 
the proposed trade is reduced to zero, there should be neither 
any obligation linked with the spectrum nor any obligation 
linked with the spectrum nor any obligation can be 
discharged, the remaining spech·um with the seller being 
reduced to zero after the effective date of trade. 

trade of spectrum. As per para 19 of the guidelines, if buyer is acquiring 
the entire spectrum holding of the seller in a spectrum band, then it shall 
fulfil the associated roll-out obligations within the balance time period for 
compliance subject to a minimum period of two years. 

As per para 11 of the Guidelines, the seller must clear all its dues 
pertaining to the LSA where trading is intended including OTSe dues 
for that band. In case where entire spectrum holding of the TSP in all 
LSAs is intended to be traded, the seller will have to clear all its pending 
dues including past dues. DOT will indicate status of Dues. However, 
the Buyer may perform due diligence. 

Further, the Government shall, at its discretion, be entitled to recover the 
amount, if any, found recoverable subsequent to the effective date of the 
trade, which was not known to the parties at the time of the effective 
date of trade, from the buyer or seller, jointly or severally. 

As per para 12 of the Guidelines, the seller has to comply in respect of 
pending OTSe and sue dues under litigation at the time of applying for 
spectrum trading. Bank Guarantee equal to an amount of OTSe and 
sue dues which are under litigation and stayed by the court of law shall 
be submitted by the buyer or seller to secure the interest of the Licensor. 
In the event, all spectrum held by the seller is being traded in all service 
areas Bank Guarantee for all dues for all services areas shall be 
submitted. Initially Bank Guarantee shall be for a period of 2 years and 
later on to be renewed on annual basis one month prior to expiry of 
validity of Bank Guarantee. The format of the Bank Guarantee is 
enclosed. 

f~ 
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-------

PROFORMA FOR FINANCIAL BANK GUARANTEE 


To 

The President of India 

In consideration of the President of India (hereinafter referred to as 'the Authority') 
having been intimated for acquiring/selling ... .. .. MHz spectrum in .. .. .. .. MHz band 
for utilization under Cellular Mobile Telephone Service license No .... ...... ./ Unified 
Access Service License No .. .. ...... ./ Unified License No .... .... ....... with Service 
authorization for ........ .... .... Service under Chapter(s) .... .............. .. .. . for 
...... .. .. .. .......... . Service Area of the said Cellular Mobile Telephone Service 
license/ Unified Access Service License/Unified License granted to M/s 

(hereinafter 
called 'the Licensee') from/to M/s .. .... .. .. .... .......... .. ...... .. .... through trading as 
per Guidelines for Trading of spectrum issued vide No. L-14006//05/2015-NTG 
dated 1 ih October 2015and subsequent clarifications on the subject on the terms 
and cond itions contained in the said Guidelines and subsequent clarifications, 
which inter-alia provides for production of a Bank Guarantee to the extent of 
Rs. (in words ) under the 
said License by way of security for payment of the One Time Spectrum Charge 
(OTSC) for the spectrum being traded, if applicable and Spectrum Usage Charge 
(SUC) andlicense fee as well as such other fees or charges such as Liquidated 
Damages, if applicable, Penalties, if any,(strike out whichever is not applicable) 
required to be paid by the Licensee under the License for above mentioned 
service area and are subject matter of adjudication in various judicial forums. We 

(indicate the name and address and other particulars of the 
Bank) (hereinafter referred to as 'the Bank') at the request of the Licensee hereby 
irrevocably and unconditionally guarantee to the Authority that the Licensee shall 
pay all the dues, including but not limited to items referred above to the Authority. 

2. We, the Bank, hereby undertake to pay the Authority an amount not 
exceeding Rs .. .. .. .. . (Rupees .. .. .... .. .. only) against any loss or damage caused to 
or suffered or would be caused to or suffered by the Authority by reason of any 
failure of the Licensee to extend the validity of the guarantee or give a fresh 
guarantee in lieu of existing one in terms of the License Agreement, pay all the 
above mentioned fees, dues and charges or any part thereof within the 
prescribedperiods . 
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3. We, the Bank, hereby further undertake to pay as primary obligor and not 
merely as surety to pay such sum not exceeding 
Rs. (Rupees Only) to 
the Authority immediately on demand and without demur stating that the amount 
claimed is due by way of failure of the Licensee to pay any fees or charges or any 
part thereof in terms of the said License. 

4. WE, THE BANK, DO HEREBY DECLARE AND AGREE that the decision of 
the Authority as to whether Licensee has failed to pay the said License fees or any 
other fees or charge or any part thereof payable under the said License and as to 
the amount payable to the Authority by the Bank hereunder shall be final and 
binding on us. 

5. WE, THE BANK, DO HEREBY DECLARE AND AGREE that the 

(a) Guarantee herein contained shall remain in full force and effect for a period 
of Two Years from the date hereof and that it shall continue to be enforceable till 
all the dues of the Authority and by virtue of the said License have been fully paid 
and its claims satisfied or discharged or till Authority satisfies that the terms and 
conditions of the said License have been fully and properly carried out by the said 
Licensee and accordingly discharged this guarantee. 

(b) The Authority shall have the fullest liberty without our consent and without 
affecting in any manner our obligations hereunder to vary any of the terms and 
conditions of the said License or to extend time of performance of any obligations 
by the said Licensee from time to time or to postpone for any time or from time to 
time any of the powers exercisable by the Authority against the said Licensee and 
to forbear or to enforce any of the terms and conditions relating to the said License 
and we shall not be relieved from our liability by reason of any variation or 
extension being granted to the said Licensee or forbearance act or omission on 
the part of the Authority or any indulgence by the Authority to the said Licensee or 
to give such matter or thing whatsoever which under the law relating to sureties 
would but for this provision, have effect of so relieving us. 

(c) Any claim which we have against the Licensee shall be subject and 
subordinate to the prior payment and performance in full of all the obligations of us 
hereunder and we will not without prior written consent of the Authority exercise 
any legal right or remedy of any kind in respect of any such payment or 
performance so long as the obligations of us hereunder remains owing and 

outstanding. 

(d) This Guarantee shall be irrevocable and the obligations of us herein shall 
not be conditional of any prior notice by us or by the Licensee. 



6. We, the BANK, undertake not to revoke this Guarantee during its currency 
except with the previous consent of the Authority in writing. 

7. We, the Bank agree that this guarantee may be invoked on a number of 
occasions for part amounts, with the balance standing in favour of the Authority, 
but so that the total amount payable hereunder shall not exceed 
Rs .... ... .. .... .. .. ... . .... .. .......... . 

In case where the Bank Guarantee issuing branch is not located at the station/city 
as required by the Licensor, any notice for invocation, sent by Licensor through 
Fax to the branch of the Bank issuing this Guarantee, with an ink signed copy to a 
local branch in the service area of the Licensee, namely . . . . . . . . . . . . . (to be 
designated by the bank at station/city prescribed by the Licensor) within the 
validity period shall be deemed to be a valid notice on the Bank for invocation of 
this Bank Guarantee. 

8. Notwithstanding anything contained above, our liability, under the Guarantee 
shall be restricted to Rs... ... and our Guarantee shall remain in force until. .. . year 
from the date hereof. Unless a demand or claim under this Guarantee is made on 
us in writing within this date i.e ..... all your rights under the Guarantee shall be 
forfeited and we shall be released and discharged from all liabilities thereunder. 

Dated_______ day _______ for 

(Name of the Bank) 

Witness: 

1..... .. ..... . .. . . . . ... . .. ... ... . 2 .. . .... .... . ...... ........ .. .. . . 





