
Government of India

Ministry of Communications and Information Technology

Department of Telecommunications

Sanchar Bhawan, 20 Ashoka Road, New Delhi-110 001.

No.813-7/03-LR                
                 

Dated the 16th Dec, 2004

Subject: 
GUIDELINES  FOR  PERMISSION TO OFFER  VIRTUAL PRIVATE NETWORK (VPN) SERVICES BY INTERNET SERVICE PROVIDERS (ISPs)
Licences have been issued by the Government to Internet  service providers (ISPs) for provision of Internet services (with/ without Internet Telephony). Government has decided to amend licences of the ISPs, for proper conduct of telegraphs and in the interest of public, to provide Virtual Private Network (VPN) Services also in addition to the services envisaged in their respective licences subject to the following terms and conditions which are in addition to/modification  of  those contained in their respective licences:-

1.
Definition and Scope of  Virtual Private Network (VPN) Services

1.1
Definition:  VPN service as defined under clause 5 of ITU‑T Rec Y.1311(03/2002);

1.2
Scope: ISP is  hereby permitted to provide Layer 2 VPN service and Layer 3 VPN services over its network  as defined in ITU‑T Rec Y.1311(03/2002); VPN so configured shall be restricted to its licensed service area. Layer 1 VPN services as defined in ITU‑T Rec Y.1311(03/2002) are, however , not permitted.

2.
Quality of Service

2.1
Quality of Service (QOS) shall be as prescribed from time to time by TRAI/Licensor;  however, at present QOS is not prescribed. 

3.
Tariff/Fees
3.1 Tariff shall be as prescribed by TRAI from time to time.

3.2 One time non-refundable Entry Fee of Rs. 10 crores, Rs.2 crores and Rs.1 crore for Category A,B and C ISPs respectively shall be payable.  Bank / Demand Draft in favour of Pay & Accounts Officer (Hqrs.), DoT, New Delhi to be submitted before signing of the amendment to the Licence Agreement.

3.3 Annual licence fee shall be charged at the rate of 8% of Adjusted Gross Revenue generated under the licence.  

3.4 Initially, Financial Bank Guarantee (FBG) of an amount of Rs. 1 crore, Rs.20 lakhs and Rs.10 lakh for Category A, B and C ISPs respectively shall also have to be submitted. Subsequently, the amount of FBG shall be equivalent to the estimated sum payable equivalent to licence fees for the two quarters and other dues not otherwise securitized and any additional amount as deemed fit by the licensor. 

4.
Security Monitoring
Necessary arrangements for enabling security monitoring shall be made available by ISP, at its own cost including its maintenance, as and when required by designated security agencies.

5.
Other Terms and Conditions
5.1 ISP shall not engage in reselling Bandwidth directly or indirectly.

5.2 ISP shall be permitted  to lay optical fibre cable or set up radio links for provision of the services under its licence in its Service Area.

5.3 VPN shall be configured as Closed User Group(CUG) only. ISP shall comply with rules and regulations for CUG networks issued from time to time.

5.4 VPN shall carry only the traffic meant for the internal use of CUG and no third party traffic shall be carried on the VPN.

5.5 VPN shall not have any connectivity with PSTN / ISDN / PLMN except when the VPN has been set up using Internet access dial-up facility to the ISP node.  Outward dialing facility from ISP node is not permitted.

5.6
ISPs shall be free to enter into mutually agreed commercial arrangement  with authorized telecom service providers for sharing of infrastructure.

6.
Application Form/Fee
6.1
Application in the prescribed proforma can be submitted at the office of ADG(LR), 10th Floor, Sanchar Bhavan, New Delhi-110001 between 1500hrs – 1700 hrs. on any working day.  The application must be accompanied by demand draft, payable to Pay & Accounts Officer (Hqrs.), DOT, New Delhi for non-refundable processing fee Rs. 10,000/- (Rupees Ten thousand only).

6.2
The applicant company has to clear dues in respect of all payments arising  out of any license granted under Section 4 of Indian Telegraph Act, 1885, (including Indian Wireless Telegraphy Act, 1933) to the applicant company or any promoters/partners thereof or associate/sister concern.
7.
License Agreement
(i)
 ISPs, whose applications for offering Virtual Private Network Services are found in order, shall be required  to sign an Amendment  to their respective  ISP license agreement to such effect.
(ii)
The Amendment to the ISP license agreement shall be issued and governed by the provisions of Indian Telegraph Act 1885, Indian Wireless Telegraphy Act, 1933 and TRAI Act, 1997.

(Sd/-)
(Jayant Kumar)
Director (LR-II)

Government of India

Ministry of Communications & Information Technology

Department of Telecommunications

APPLICATION FOR  PERMISSION TO OFFER  VIRTUAL PRIVATE NETWORK (VPN) SERVICES BY INTERNET SERVICE PROVIDERS (ISPs) 

(Note:  Please read the Guidelines  carefully before filling up this  form.  The Application form should contain complete information on each and every point.  Additional sheets may be added, if required.  Incomplete application or application with conditional compliance shall be summarily rejected.  Application, along with documents if any, may be submitted to ADG(LR), 10th Floor, Sanchar Bhavan, New Delhi-110 001.)

1. Name of the Company

2. ISP license No:



Service Area

Date of issue of licence

3. Whether started providing  VPN service

YES/NO

If yes, details thereof .

4.
Complete Postal Address with Telephone /fax nos./e-mail address
Corporate Office         ……………………

Registered Office       ……………………

5.
Address for correspondence, with

Telephone/fax nos./e-mail address

6.
Name of authorized contact person,

Designation and telephone/fax nos. e-mail address

7.
Resolution of Board of Directors / other proof

that the person signing the application is authorized

Signatory (Enclose  copy of resolution)

8.
List of Telecom Service Licence (s)granted to the applicant company or any promoters/partners thereof or associate/sister concern and their present status. (Attach separate sheet, if required)

(i)

(ii)

(iii)

(iv)

9.
Promoters/Partners in the Company:


(details of equity holding)

S.No:

Name of Promoter/

Indian/

Equity



Partner



Foreign
%age.

(Total foreign equity participation (s), if any, upto the extent of 74%, including NRI equity, both repatriable and non-repatriable, FII is allowed for ISPs owning International Gateways for Internet.  Complete break-up of 100% of equity must be given).

10.Processing  fees:

A non-refundable processing fee of Rs. 10,000/- in the form of a  Bank / Demand Draft payable at New Delhi, drawn on any Scheduled Bank, in favour of the Pay & Accounts Officer(Hqrs.), DOT, New Delhi to be submitted with the application.

Details of the Processing fee:

    Demand draft/Pay order  No----------------Date-----------


Bank drawn
-----------------------------------Amount-------

CERTIFICATES/UNDERTAKING

(i)
We hereby certify and undertake that having carefully read the guidelines for issue of permission to offer VPN Services  to fully comply and abide by the terms and conditions therein.

(ii)
We also undertake to sign amendment to ISP Licence to that effect.

(iii)
We understand that all matters relating to the application or permission/license if granted to us will be subject to jurisdiction of  TDSAT.

(iv)
We understand that our application for offering VPN Services in India is subject to security clearance by Government of India.

(v)
We will provide all technical details of and access to various equipment, including hardware, software and communications equipment, to monitoring agencies as stipulated from time to time.

(vi)
We understand that if at any time any information furnished by us for obtaining the permission/license is found incorrect, our application shall be liable to be rejected, processing fee forfeited and permission granted on the basis of this application shall be withdrawn.

(vii)
We understand that the permission to offer VPN Service is subject to other clearances/permissions that are required as per the laws of the land and it will be responsibility of the licensee/company to obtain these clearances/permissions.

(viii)
We understand that the  Central Government (Licensor)reserves the right to make changes in the conditions under which this permission/license is granted.

(ix)
We hereby certify that we have cleared dues in respect of all payments arising  out of any license granted under Section 4 of Indian Telegraph Act, 1885, (including Indian Wireless Telegraphy Act, 1933) to the applicant company or any promoters/partners thereof or associate/sister concern.

Date:






Signature and name of the

Place:






Authorized Signatory
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