No.18-18/2014-CWG
Government of India
Ministry of Communications & IT
Department of Telecommunications

Sanchar Bhawan, New Delhi — 1
Dated: 1) .3.2015.

To

Shri M P Shrivas
Assistant Engineer (Admn)
olo Chief Engineer (Civil)
Department of Posts

4" Floor, Dak Bhawan

New Delhi 110 001.

Sub: Supply of information under RTI Act, 2005.

Sir,

In continuation to this Department's letter of even number dated 3.3.2015
and on remittance of the prescribed fee of Rs. 76/- vide RTI No.56/RTI/2015
dated 09.03.2015, the information is furnished as under:

38 pages from File No. 19-23/2012-CWG (Pg.1/N to 38/N).

Appeal, if any, may be made to Shri A K Mittal, Sr. DDG(BW) and
Appellate Authority, Department of Telecommunications, Room No.1105,
Sanchar Bhawan, New Delhi-110001 within 30 days.

Encl: As above.
Yours faithfully,

AR

(S P Mohapatra)
Director (Civil) & CPIO
Tel. No. 23372045,23036116
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Reference-Sr.DDG(BW),s direction on FR- On the basis of
reference made by DoP the case has been
examined. DOP 1s f{ully aware. Hence may

defend the case. Ask CE(Civil)DoP to defend the
case.

This is relating to OA No0.2651/2012 and MA
N0.2194/2012 dated 17.8.2012 filed by Shri T.R. Sharma & Ors
before CAT, PB, New Delhi regarding withdrawal of 2nd ACP.

In this connection it is stated that this Department has
requested to O/o CCA, Delhi to engage Govt.counsel for
defending the case on behalfl of UOI and seek two months time
from Honble CAT for filing reply vide letter dated 29.8.2012.

[t is also submitted that another OA NO. 640/2012 filed
by Shri Satpal Antil before CAT, Jaipur on the same subject has
been received. This Department has requested to O/o CCA,
Jaipur to engage Govt.Counsel and seek two months time for
filing reply vide letter dated 24" September,2012.

On the basis of directions of Sr.DDG(BW), we may request

Department of Posts to defend both the cases on behalf of DOT
also. L IFA ).

Submitted please.
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Reference FR

This Department has requested to O/o CCA, Delhi to
engage Govt.Counsel for defending the case of OA
No0.2651/2012 filed by Shri T.R. Sharma before CAT,PB, New
Delhi relating to withdrawal of 2nd ACP. It was also requested to

seek two months time for filing reply vide letter dated
29.8.2012.

Now O/o CCA, Delhi has informed that the Govt.Counsel,
Shri Satish Kumar has been appointed for defending the above
mentioned case and requested to provide para-wise comments.

In this connection it is stated that this Department has
requested to DoP to defend the case on behalf of DOT as well, as
action initiated to withdraw the 2nd ACP on the basis of the
reference made by DoP and DoP is fully aware of the case.

We may inform the above mentioned status of the case to
O/o CCA, Delhi as per DFA-I. We may sent para-wise comments
to DOP as per DFA-IIL.
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D/o Posts has requested to send comments on Para No.
5(c) to S(g) of the OA No.2651/2012 filed by Shri T.R. Sharma &
Ors before CAT, PB, New Delhi.

Reference FR

In this connection it is stated that para-wise comments on
para No. 4.1 to 4.14 have been furnished to DoP vide letter
dated 23.10.2012.

Draft comments on Para 5(c) to5(g) is placed below for
approval please.
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Department of Telecommunications
CWG Section

No.19-23/2012-CWG

Subject:- OA No.2651/2012 filed by Shri T.R. Sharma before CAT, PB,
New Delhi regarding withdrawal of ACP.

Department of Posts has forwarded a copy of the CAT order
dated 26.4.2013 passed by CAT, PB, New Delhi. DOP has also informed
that the applicants are diploma in Engineering having more than 10
years of experience and are similarly placed to those who have been
granted one time relaxation and allowed ACP, the DOP of opinion to
implement the order of CAT.

2 The brief history of the case is that S/Shri T.R. Sharma,
S.K.Bose, Das Nilratan and A.K. Srivastava, Assistant Engineers were
granted 2rd ACP under the old scheme as circulated by the DOP&T vide
OM dated 9.8.1999. These officers had joined Govt. Service as Junior
Engineers(Civil) on direct recruitment basis and regularized in the post of
AE(C) w.e.f. 10.7.2000, 7.9.1994, 14.1.1997 and 20.7.2000 respectively.

3 Under the ACP Scheme, grant of financial upgradations was
subject to fulfillment of normal promotional norms, as applicable in
terms of relevant recruitment/service rules. Further, 27d ACP for the
Assistant Engineers(Civil) was to be granted in the pay scale of
Rs.10000-15200(pre-revised) applicable to the post of Executive
Engineer(Civil).

4. According to the provisions contained in the Posts & Telegraph
Building Works(Group-A) Service Rules, 1994, one of the norms
prescribed for promotion of Assistant Engineer(Civil) to the post of
Executive engineer(Civil) is that the officers holding the post AE(C) on
regular basis should posses a degree in engineering. However, as a one
time measure/relaxation, the officers with diploma qualification and
holding the post of AE(C) on regular basis as on the date of publication of

Service Rules i.e. 6.8.1994, are also eligible for promotion to the grade of
Executive Engineer(Civil).

3. It was observed from the available records that the above
mentioned norms were not verified at the time of granting 2n ACP to the
AEs(C). It has been decided to review all cases of officers granted 2nd
ACP and initiated necessary action to withdraw the ACP granted

inadvertently vide this Department’s OM No.3-1/2000-CWG dated
8.11.2006.

6. Finally this Department has issued cancellation order of the
above mentioned 2nd ACP granted inadvertently in consultation with
Staff/ Finance/Establishment Branch vide this Department’s order No.3-

ORI . U
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we quash the impugned order dated 20.7.2012 by which the
benefit of second ACP scheme has been withdrawn from the
applicants. We also quash the order dated 25.7.2012by which
recovery of excess payment from the applicants has been ordered.
We direct that the applicants may be considered for grant of this
benefit in terms of Government of India instructions dated
26.5.1977 by which diploma in Engineering with ten years technical
experience has been recognized as equivalent to degree in
Engineering, keeping in mind that this benefit has not been
withdrawn from those similarly placed 102 officers who have got
absorbed in BSNL/MTNL. We further direct that, in any case,
recovery of any excess payment will not be made from the

applicant. The OLA is accordingly allowed. There shall be no order
as to costs.”

In view of the above, before implementation of the above
mentioned CAT Order dated 26.4.2013, we may seek advice of DOP&T as
the implementation of the Order is against the provisions in the present
RR of P&T Building Works Group-A Services.
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-12/-
Ref : Notes on pre-pages.

FR is letter no. 5-3/2012/CEND/314 dated 10.03.2014 received from
SE(P&A), DOP requesting for furnishing of following documents for
preparation of writ petition.

(i) Certified copy of impugned order dated 26.04.2013.

(ii) Copy of clarification issued by DOP&T O.M. dated 18.07.2001.

(i)  Copy of the relevant recruitment rules of Executive Engineer
(Civil) as applicable to the applicants-proposed respondents.

In this regard, it may be stated that DOP was defending O.A. No.
2651/2012 filed by Sh. T.R. Sharma and others, hence they may be
requested to arrange a certified copy of the impugned order dated
26.04.2013 from the concerned Government Counsel.

Copy of clarification issued by DOP&T O.M. dated 18.07.2001 on
ACP Scheme has been downloaded from the website.

We may send a copy of DOP&T O.M. dated 18.07.2001 and RR in

respect of EE(C) as applicable to the applicants — proposed respondents.
Accordingly DFA please.

Submitted Please.
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Ref :- Notes on pre-page.

In the discussions held between Director(Civil) & US(CWG) with
Sr.DDG(BW) on 05.05.2014 it has been decided to file a writ petition
before Hon’ble Delhi High Court against order of Hon’ble CAT(PB) dated
26.04.2013 in O.A. No. 2651/2012 filed by Sh. T.R. Sharma & Ors on the
basis of advise given by DOP&T & LA(DOT) vide their notes on page
58/D & 59/N respeetively. s Qenvie)  fele o 3..1/9,.;.;1(_, —CR T eve g

Brief Facts of the case:

2. (a) The brief history of the case is that S/Shri T.R. Sharma,
S.K.Bose, Das Nilratan and A.K. Srivastava, Assistant Engineers along
with 291 others were granted 2nd ACP under the old scheme as
circulated by the DOP&T vide OM dated 9.8.1999. These officers were
joined Govt. Service as Junior Engineers (Civil) on direct recruitment
basis and regularized in the post of AE (Civil w.e.f. 10.07.2000,
7.9.1994, 14.01.1997 and 20.07.2000 respectively.

(b). It is submitted that there were 295 AE (Civil) granted benefit of
the ACP Scheme who had completed 24 years of regular service as
Junior Engineer (Civil) in the scale of Rs. 10000 to 15200. But while
granting the 2nd ACP to 295 AE (Civil) who were not having the Degree
qualification, granted the scale. After creation of BSNL/MTNL out of
295, 291 AE(Civil) have been absorbed and remaining four are still in
the Govt. Those officers who were absorbed in BSNL/MTNL, are getting
the benefit of the second ACP granted to him, while in respect of four
AE(Civil) who were opted to remain in Govt., the department has
withdrawn the benefit of the ACP Scheme granted to them.

Recruitment Rules

(c) For grant of benefit of ACP Scheme, the norms prescribed in
Recruitment Rules for promotion is applicable. As per provision of
Recruitment Rules P&T (BW) (Group A) Service Rules 1994, Assistant
Engineer (Civil) on completion of 8 years of regular service with Degree
in Civil Engineering are eligible for promotion to the grade of Executive
Engineer (Civil) in the pay scale of Rupees 10000-15200. A relaxation
clause was incorporated in Recruitment Rule that Assistant Engineer
(Civil) promoted on regular basis prior to formation of Recruitment
Rules in 1994 were exempted. On a reference received, the case was
examined and those officers who were absorbed in BSNL/MTNL and
PSUs employees (no one in Government cadre) were allowed to continue
as giving them one time relaxation.

(d)  The decision of withdrawal of the benefit of the second ACP
granted to these four officers was taken after a representation came
from the Department of Posts. In the representation it was stated that
since the ACP was granted on the pattern of promotional criteria,
officers who do not fulfil the eligibility criteria should not be given. It

wmrac matiaasd dle o4 21
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(e) [t was observed from the available records that the above
mentioned norms were not verified at the time of granting 2nd ACP to
the AEs (C). Therefore, it was decided to review all cases of officers
granted 2"d ACP and initiated necessary action to withdraw the ACP

granted inadvertently vide this Department’s OM No. 3-1/2000-CWG
dated 8.11.2006.

() Finally this Department has issued cancellation order of the
above mentioned 2nd ACP granted inadvertently in consultation with
Staff/Finance/Establishment Branch vide this Department’s order No.
3/1/2000-CWG dated 20.07.2012. On the basis of this cancellation
order, Department of Posts where these officers are working, has issued

orders for recovery vide their letter No. 4-43/2011-CWG/752 dated
29:07.2012,

2. Aggrieved by this, the applicants filed O.A. No. 2651/2012 before

Hon’ble CAT(PB), New Delhi.

3. Hon’ble CAT(PB) vide its order dated 26.04.2013 has directed as
under :-

“We quash the impugned order dated 20.07.2012 by
which the benefit of second ACP scheme has been withdrawn from
the applicants. We also quash the order dated 25.07.2012 by
which recovery of excess payment from the applicants has been
ordered. We direct that the applicants may be considered for grant
of this benefit in terms of Government of India instruction dated
26.05.1977 by which diploma in Engineering with ten years
technical experience has been recognized as equivalent to degree
in Engineering, keeping in mind that this benefit has not been
withdrawn from those similarly placed 102 officers who have got
absorbed in BSNL/MTNL. We further direct that, in any case,
recovery of any excess payment will not be made from the

applicant. The OLA is accordingly allowed. There shall be no order
as to costs.”

(4)  The Senior Central Government Counsel has opined that this is a
fit case to file Writ Petition before the Hon’ble High Court as the
Tribunal has held that the decision on the same issue decided by
the High Court is not applicable in this case. Further, the
Applicant have not claimed any such relief directions to consider
their case in terms of Govt. of India instructions that diploma in
Engineering with ten years technical experience has been
recognized as equivalent to degree in Engineering.

(5) On the basis of opinion given by Sr. Central Government Counsel
the matter was taken up with the nodal ministry i.e, DOP & T and DOP

&T has advised as under (at page no. 58/D of Linked file No. 3-2/2010-
CWGQ) :-
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(i)  In view of preceding paras, the Hon’ble CAT Orders is not in
consonance with the policy of the Government on the
subject. DOP&T further advised this department to contest
the same in the higher Courts of Law in consultation with
Department of Legal Affairs.

(6) The matter was referred to Department of Legal Affairs, and
LA(DOT), Department of Legal Affairs has opined to file Writ Petition
before Hon’ble Delhi High Court against the order of the Hon’ble
CAT(PB) dated 26.4.2013 in OA No. 2651/2012 along with an
application for condonation of delay in consultation with the Central

Government Standing Counsel (at page no. 59/N of Linked file No. 3-
2/2010-CWG).

(7)  As the applicants have not fulfil the promotional norm of Degree
in Engineering prescribed in the statutory RRs applicable to the
promotional post, he is not eligible for grant of 214 ACP and the Hon’ble
CAT Orders is not in consonance with the policy of the Government on
the subject. We may request Pr. CCA, Delhi to engage a Government
Counsel to file Writ Petition before Hon’ble Delhi High Court against

orders of the Hon’ble CAT(PB) dated 26.4.2013 in OA No. 2651/2012 on
this ground.

Accordingly DFA Please.

Submitted Please.
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_ -17/N-
Ref :- Notes on pre-page.

FR is letter no. 5-3/2012/CEND/1303 dated 10.09.2014 received
from SE(P&A), Department of Posts enclosing Hon’ble High Court of
Delhi order dated 5.8.2014 in W.P. (C) No. 9743-9745/2014 in the
matter of UOI & Ors versus Sh. T.R. Sharma & Ors.

Brief Facts of the case:

2. (a) The brief history of the case is that S/Shri T.R. Sharma,
S.K.Bose, Das Nilratan and A.K. Srivastava, Assistant Engineers along
with 291 others were granted 2" ACP under the old scheme as
circulated by the DOP&T vide OM dated 9.8.1999. These officers were
joined Govt. Service as Junior Engineers (Civil) on direct recruitment
basis and regularized in the post of AE (Civil) w.e.f. 10.07.2000,
7.9.1994, 14.01.1997 and 20.07.2000 respectively.

(b). It is submitted that there were 295 AE (Civil) granted benefit of
the ACP Scheme who had completed 24 years of regular service as
Junior Engineer (Civil) in the scale of Rs. 10000 to 15200. But while
granting the 2md ACP to 295 AE (Civil) who were not having the Degree
qualification, granted the scale. After creation of BSNL/MTNL out of
295, 291 AE(Civil) have been absorbed and remaining four are still in
the Govt. Those officers who were absorbed in BSNL/MTNL, are getting
the benefit of the second ACP granted to him, while in respect of four
AE(Civil) who were opted to remain in Govt.,, the department has
withdrawn the benefit of the ACP Scheme granted to them.

Recruitment Rules

(c) For grant of benefit of ACP Scheme, the norms prescribed in
Recruitment Rules for promotion is applicable. As per provision of
Recruitment Rules P&T (BW) (Group A) Service Rules 1994, Assistant
Engineer (Civil) on completion of 8 years of regular service with Degree
in Civil Engineering or equivalent are eligible for promotion to the grade
of Executive Engineer (Civil) in the pay scale of Rupees 10000-15200. A
relaxation clause was incorporated in Recruitment Rule that Assistant
Engineer (Civil) promoted on regular basis prior to formation of
Recruitment Rules in 1994 were exempted. On a reference received,
the case was examined and those officers who were absorbed in
BSNL/MTNL and PSUs employees (no one in Government cadre) were
allowed to continue as giving them one time relaxation.

(d) The decision of withdrawal of the benefit of the second ACP
granted to these four officers was taken after a representation came
from the Department of Posts. In the representation it was stated that
since the ACP was granted on the pattern of promotional criteria,
officers who do not fulfil the eligibility criteria should not be given. It
was noticed that these four officers including other officers who have
been absorbed in BSNL/MTNL do not meet the eligibility criteria as
stipulated in the Recruitment Rules. - As per Recruitment Rules 1994

one of the conditions prescribed for promotlon from ‘the grade of
Assistant Engineer (Civill ta tha cend- -0
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the AEs (C). Therefore, it was decided to review all cases of officers
granted 2 ACP and initiated necessary action to withdraw the ACP

granted inadvertently vide this Department’s OM No. 3-1/2000-CWG
dated 8.11.2006.

(n Finally this Department has issued cancellation order of the
above mentioned 274 ACP granted inadvertently in consultation with
Staff/Finance/Establishment Branch vide this Department’s order No.
3/1/2000-CWG dated 20.07.2012. On the basis of this cancellation
order, Department of Posts where these officers are working, has issued

orders for recovery vide their letter No. 4-43/2011-CWG/752 dated
25.07.2012.

m

3. Aggrieved by this, the applicants filed O.A. No. 2651/2012 before
Hon’ble CAT(PB), New Delhi.

4. Hon’ble CAT(PB) vide its order dated 26.04.2013 has directed as
under :-

“We quash the impugned order dated 20.07.2012 by
which the benefit of second ACP scheme has been withdrawn from
the applicants. We also quash the order dated 25.07.2012 by
which recovery of excess payment from the applicants has been
ordered. We direct that the applicants may be considered for grant
of this benefit in terms of Government of India instruction dated
26.05.1977 by which diploma in Engineering with ten years
technical experience has been recognized as equivalent to degree
in Engineering, keeping in mind that this benefit has not been
withdrawn from those similarly placed 102 officers who have got
absorbed in BSNL/MTNL. We further direct that, in any case,
recovery of any excess payment will not be made from the

applicant. The OLA is accordingly allowed. There shall be no order
as to costs.” (172/C- 183/C)

(4) The Senior Central Government Counsel had opined that this is a
fit case to file Writ Petition before the Hon’ble High Court as the
Tribunal has held that the decision on the same issue decided by
the High Court is not applicable in this case. Further, the
Applicant have not claimed any such relief directions to consider
their case in terms of Govt. of India instructions that diploma in
Engineering with ten years technical experience has been
recognized as equivalent to degree in Engineering. (172/C)

(5)  On the basis of opinion given by Sr. Central Government Counsel
the matter was taken up with the nodal ministry i.e, DOP & T and DOP
&T has advised as under (at page no. 185/C) :-

(iii) In terms of the provisions under ACP Scheme, all
promotional norms including Educational qualifications
have to be fulfilled for getting financial upgradation under

e AiMER €V 3
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(iv)  In view of preceding paras, the Hon’ble CAT Orders is not in
consonance with the policy of the Government on the
subject. DOP&T further advised this department to contest
the same in the higher Courts of Law in consultation with
Department of Legal Affairs.

(6) The matter was referred to Department of Legal Affairs, and
LA(DOT), Department of Legal Affairs had opined to file Writ Petition
before Hon’ble Delhi High Court against the order of the Hon’ble
CAT(PB) dated 26.4.2013 in OA No. 2651/2012 (at page no. 186/C).

(7)  Accordingly W.P. (C) No. 4879/2014 was filed by UOI before
Hon’ble Delhi High Court.

(8)  Hon’ble Delhi High Court vide its order dated 5.8.2014 has
dismissed the W.P.(C) No. 4879/2014 filed by UOI against the order of
the Hon’ble CAT(PB) dated 26.4.2013 in OA No. 2651/2012. The
operative para of the order is as under :-

“ This Court is of the opinion that in the absence of any
material contradicting the CAT’s inference that the equivalence
was applicable and held good, even as on date, the UOI’s
contentions cannot be accepted. If indeed the UOI is right in
contradicting that equivalence is a matter which has to be
considered from service to service and having regard to the time,
there has to be some material apart from the bare assumption that
the 26.05.1977 declaration of equivalence - which is wide is and
applicable to “all posts and services under the Central
Government” - is not correct. In the absence of any such material,
the UOI’s contention, in our opinion, was rightly rejected. As far as
the decision in Surliya (supra) was concerned, the CAT itself
noticed that while the 1994 Recruitment Rules, which are in issue
in the present case, were undoubtedly considered, the question of
equivalence had not been discussed at all. Apparently, the
26.05.1977 circular was not brought to the notice of the Court at
this stage. Therefore, Surliya (supra) decision is not an authority
on the ineligibility of those, like applicants/respondents, who were
deemed to possess qualifications equivalent to a degree in
engineering and, therefore entitled to second ACP benefits.

The last contention with regard to the applicability of the
2001 Office Memorandum, in our opinion, is rendered irrelevant in
the light of the previous discussion with regard to the applicant’s
equivalence of degree qualifications. This Court is of the opinion
that having regard to the object of the ACP Scheme, i.e. to alleviate
stagnation for long periods and given that the equivalence criteria
have been met, the insistence upon eligibility conditions speil-out
in the recruitment rules would render the benefits under the

scheme illusory. At any rate, having regard to the declaration of
enmivalanma mada he dlc AL Ar T neme - %
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9. The Hon’ble High has upheld the decision of the Hon’ble CAT
order dated 26.04.2013 vide which it was directed that Government of
India OM dated 26.5.1977 should be followed and Diploma with 10
yvears of regular service should be treated as equivalent to Degree. In
view of Delhi High Court judgment dated 05.08.2014 it may please be
considered whether the judgment should be challenged or implemented.
We may therefore refer the case to LA(DOT) for his considered view.

Submitted Please.

W)=
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Note from page 17 describe the fact arose and led to decision of
Hon’ble CAT(PB), New Delhi and dismissal of WP by Hon’ble High Court
, New delhi .

(1) Department issued cancellation order No. 3/1/2000-CWG
dated 20.07.2012 vide which 2rd ACP was granted to the

‘ applicant on the ground that applicants do not fulfil the

| promotional norm of Degree in Engineering or equivalent
prescribed in the statutory RRs applicable to the
promotional post.

(11) On the basis of this cancellation order, Department of Posts
issued orders for recovery vide their letter No. 4-43/2011-
CWP/752 dated 25.07.2012.

(i)  Aggrieved by the order of recovery, the applicants filed O.A.
No. 2651/2012 before Hon’ble CAT(PB), New Delhi.

(iv) Hon’ble CAT(PB) vide its order dated 26.04.2013 quashed
the impugned order dated 20.07.2012 and the order dated

i 25.07.2012 , considering the Government of India

instruction dated 26.05.1977 by which diploma in
| Engincering with ten years technical experience has been
recognized as equivalent to degree in Engineering.

S . (v) After seeking _opinion of Senior Central Government
P/p(«("gf/f-) Counsel , DOP & T and LA(DOT), W.P. (C) No. 4879/2014

X P/BQ%/C) was filed by UOI before Hon’ble Delhi High Court.
: (vij  The Hon’ble High court , New Delhi has upheld the decision

of the Hon’ble CAT order dated 26.04.2013 vide which it
l was directed that Government of India OM dated 26.5.1977
should be followed and Diploma with 10 years of regular
service should be treated as equivalent to Degree and
dismissed the Writ Petition which lacks in merit .
; (vii) In view of the above Declhi High Court judgment dated
’ 05.08.2014 and the prevailing promotional norm of Degree
in Engineering or equivalent prescribed in the statutory
.' RR 94 | it may please be considered to implement the
judgment of Horn’ble High court , New Delhi_in as much as
Diploma with 10 years degrée has been treated equivalent

TRz .
M to degree by Hon’ble High Court and thus provision of RR,s
A gets [ulfilled for the purpose ol grant of ACP. Accordingly
ook - Department order No. 3/1/2000-CWG dated 20.07.2012
may plecase be considered for quash in line of the Hon’ble
£ A I High court , New Delhi judgement.
/p_) (viii) However as W.P was filled on the advice LA(DOT), we may

thercfore refer the case to LA(DOT) for his considered view,
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Reference Joint Secretary & Legal Advisor, DOT remarks on pre-page.
Brief History of the case may please be seen from page 17/N to 20/N.

The basic issue of the case is whether to implement judgment of the
Hon’ble CAT, PB, New Delhi upheld by Hon’ble High Court of Delhi regarding
recognition of 10 years regular service equivalent to the Degree.

i The Hon’ble CAT. PB vide its order dated 26.4.2013 has directed as
under:-

“We direct that the applicants may be considered for grant of this
benefit in terms of Government of India instruction dated 26.5.1977 by which
diploma in Engineering with ten years of technical experience has been
recognized as equivalent to degree Engineering, keeping in mind that this
benefit has not been withdrawn from those similarly placed 102 officers who
have got absorbed in BSNL/MTNL.

1) DOPT vide its Dy. No. 87600/13/CR dated 27.12.2013 had opined as
under :-

In terms of provisions under ACP scheme, all promotional norms
including Educational Qualifications have to be fulfilled for getting financial
upgradation under the ACP scheme. Since the petitioner could not fulfill the
promotion norms of Degree in Engineering prescribed in the statutory RRs
applicable to the promotional post he is not eligible for grant of 2" ACP.

In view of preceding paras, the Hon’ble CAT orers is not in
consonance with the policy of the Government on the subject. We may advise
the referring department to contest the same in the appropriate higher
courts of law in consultation of DOLA.

[(II. ~ The High Court vide it is order dated 5.8.2014 has dismissed the
WP(C)No. 4879/2014 file by UOI. The operating para is as under:-

“The Court is of the opinion that in the absence of any material contradicting
the CAT’s inference that the equivalence was applicable and held good, even
as on date, the UIO’s contention cannot be accepted. If indeed the UOI is
right in contracting that equivalence is a matter which has to be considered
from service to service and having regard to the time, there has to be some
material apart from the bare assumption that the 26.5.1977 declaration of
equivalence — which is wide is and applicable to “all posts and services under
the Central Government’ — is not correct. In the absence of any such
material the UOI’s contention, in our opinion, was rightly rejected. As far as
the decision in Surliay (supra) was concerned, the CAT itself noticed that
while the 1994 Recruitment Rules, which are in issue in the present case,
were undoubtedly considered, the question of equivalence has not be

cmm st hannaht ta tha
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............................................... At any rate, having regard to the
declaration of equivalence made by 26.5.1977 circular, which was applicable
in the present case, it cannot be said that the respondents / applicants were
ineligible for the second ACP.

For the foregoing reasons, the writ petition lacks in merit, it is accordingly
dismissed.

I1V. Recruitment Rules, 1994 savys:

(ii) 50% from Asstt, Engineer (Civil)/ Asstt. Surveyor of Works (Civil)
/Engineering Asstt. (Civil) who have completed probation and have rendered
not less than 8 years regular service in the grade and possess a degree in
engineering or equivalent.

AA

V. Govt of India Order No. F16-19/75/T-2 dated 26" May, 1997 savs :

On the recommendation of the Board of Assessment for Educational
Qualification and recommendation of Defence Director (Tech) the
Government of India have decided to recognize diploma in Engineer
appropriate discipline plus total ten years of technical experience in the
appropriate Field is recognized as equivalent to Degree in Engineering. It is
considered valid for the purposes of selection to the Gazetted posts and
services under the Central Government or State Government. *

Opinion of the DOPT is sought :

Keeping in view the above facts mentioned above, views/comments of the
DOP&T is solicited on the following issue:-

(1) Whether to implement Hon’ble High Court’s order dated 5.8.2014
delivered in the WP (C) No. 4879/2014 filed by UOI by
recognizing the ten years regulars equivalent to Degree and to give
promotion, MACP/ACP and other service benefits to Diploma
holders,GD

oR .

(i) To challenge the judgement before the Apex Court.

-

N
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Department of Personnel & Training
Establishment D
D/o Telecommunications F.No.19-23/2012-CWG
DOPT Dy.No0.1032531/14/CR

Reference notes at pages 23-24/ante.

2. The matter has been examined in this Department. As per the
Recruitment Rules, 1994 (p. 151/¢), the Assistant Engineer (Civil) /Asstt.
Surveyor of Works (Civil)/ Engineering Assistant (Civil who have
completed probation and have rendered not less than 8 years regular
service in the grade and possess a degree in Engineering or equivalent is
eligible for promotion to STS [Executive Engineer (C)/ Surveyor of Works
(Civil)].

3. As per Government of India, the then M/o Education & Social
Welfare, (Deptt. of Education Technical) instructions vide No. F18-
19/75/T-2 dated 26.5.1977 (p. 214/c), the GOI have decided to
recognize a Diploma in Engincering in appropriate discipline plus total
ten years of technical experience in the appropriate field is recognized as
equivalent to Degree in Engineering. It is considered valid for the
purposes of selection to Gazetted posts and services under the Central
Govt.

4. In view of the above, conclusion of the Hon’ble High Court (vide
Order dated 05.08.2014 at p. 223-224/c) that the Assistant Engineer
holding a Diploma in Engineering (Civil) with 10 years of technical
experience is equivalent to Degree in Engineering, seems to be correct.
The eligibility of such Diploma holder AE(C) ASW (C) for promotion to
EE(C) / SW (C) may need to be decided accordingly. Before the above
said instructions dated 26.5.1977 is appl lied in such cases, M/o HRD,
D/o Higher Education may be consulted,\w ether the same is still valid
or not. Further, if the order of Hon’ble High Court is compiled, it has
application on normal promotion cases also.

5. The eligibility for ACP depends on the promotional norms, as
explained above and the administrative Deptt. have to decide
accordingly.

6. In view of the above position, the further course of action in the
case may be decided by D/o Telecommunications in consultation with
the Department of Legal Affairs.

This issues with the approval of Joint Secretary(Establishment).

P Under Secretary(Estt.D-II)

Director (Civil), D/o Telecommunications, Sanchar Bhawan, New Delhi.
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This is regarding implementation of the Hon’ble High Court, Delhi
order dt. order dated 5.8.2014 issued in W.P.(C) No. 4879/2014 filed by
UOI against the order of the Hon’ble CAT(PB) dated 26.4.2013 in OA
No. 2651/2012.

2. To briefly recapitulate, S/Shri T.R. Sharma, S.K.Bose, Das
Nilratan and A.K. Srivastava, Assistant Engineers along with 291
others were granted 2"d ACP vide order dt. 16.09.2002, 24.04.2003,
01.09.2003 & 20.02.2004 respectively under the old scheme in terms of
DOP&T OM dated 9.8.1999. These officers were joined Govt. Service
as Junior Engineers (Civil) on direct recruitment basis and regularized
in the post of AE (Civil) w.e.f. 10.07.2000, 7.9.1994, 14.01.1997 and
20.07.2000 respectively.

3. It is submitted that there were 295 AE (Civil) granted benefit of
the ACP Scheme who had completed 24 years of regular service as
Junior Engineer (Civil) in the scale of Rs. 10000 to 15200. But while
granting the 274 ACP to 295 AE (Civil) who were not having the Degree
qualification were also granted the scale. After creation of BSNL/MTNL
out of 295, 291 AE(Civil) have been absorbed and remaining four are
still in the Govt. Those officers who were absorbed in BSNL/MTNL,
are getting the benefit of the second ACP granted to him, while in
respect of four AE(Civil) who were opted to remain in Govt., the

department has withdrawn the benefit of the ACP Scheme granted
to them.

4. The method of recruitment of STS (Executive Engineer
(E)/Surveyor of Works (Civil) (RS. 3000-100-3500-125-4500_ pre-
revised scales) under the Recruitment Rules P&T (BW) (Group A)

Service Rules 1994 is by promotion which is as follows:
1. 50% from Asst. Executive Engineers (Civill who have
completed probation and have rendered not less than 04

years of regular service in the grade on the basis of
seniority-cum-fitness

ii. S50% from Assistant Engineer (Civil)/Asst. Surveyor of

Works (Civil)/Engg. Asst. (Civill who have completed

~ probation and have rendered not less than 08 years regular

service in the grade and posses a degree in engineering or
equivalent.

NOTE: However, the existing incumbent is holding the post
of Asst. Engineer (Civil) on a regular basis on the date of
notification of these RRs shall continue to be eligible for

11-2006 promotion to the post of Executive Engineer, if they possess
“.'1*\'( a Diploma in Civil Engg., from a recognised
:J: ) :*: s University/Institution or equivalent and 08 years regular

service in the grade

S. The decision of withdrawal of the benefit of the second ACP
granted to these four officers was taken after a representation came
from the Department of Posts. In the representation it was stated that
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From prepage:

6 It was observed from the available records that the above mentioned
norms were not verified at the time of granting 2nd ACP to the AEs (C).
Therefore, it was decided to review all cases of officers granted 2nd ACP and
initiated necessary action to withdraw the ACP granted inadvertently vide
this Department’s OM No. 3-1/2000-CWG dated 8.11.2006.

7. Finally an order No. 3/1/2000-CWG dated 20.07.2012 after having
consultations with Staff/Finance/Establishment Branch was issued for
cancellation of the above mentioned 2nd ACP granted inadvertently.
Accordingly, based on the cancellation order, Department of Posts where

these officers are working, had issued orders for recovery vide their letter
No. 4-43/2011-CWG/752 dated 25.07.2012.

8. Aggrieved with the decision, the applicants filed O.A. No. 2651/2012
before Hon’ble CAT(PB), New Delhi.

9.. Hon’ble CAT(PB) vide its order dated 26.04.2013 has directed as
under :-

“We quash the impugned order dated 20.07.2012 by which
the benefit of second ACP scheme has been withdrawn from the
applicants. We also quash the order dated 25.07.2012 by which
recovery of excess payment from the applicants has been ordered. We
direct that the applicants may be considered for grant of this benefit in
terms of Government of India instruction dated 26.05.1977 by which
diploma in Engineering with ten years technical experience has been
recognized as equivalent to degree in Engineering, keeping in mind
that this benefit has not been withdrawn from those similarly placed
102 officers who have got absorbed in BSNL/MTNL. We further direct
that, in any case, recovery of any excess payment will not be made
from the applicant. The OLA is accordingly allowed. There shall be no
order as to costs.” (172/C- 183/C)

10. The Senior Central Government Counsel had opined that this is a fit
case to file Writ Petition before the Hon’ble High Court as the Tribunal
has held that the decision on the same issue decided by the High Court
is not applicable in this case. Further, the Applicant have not claimed
any such relief directions to consider their case in terms of Govt. of
India instructions that diploma in Engineering with ten years technical

experience has been recognized as equivalent to degree in Engineering.
(Y72/C)

11. On the basis of opinion given by Sr. Central Government Counsel the
matter was taken up with the nodal ministry i.e, DOP & T and DOP &T has
advised as under (at page no. 185/C) :-

(1) In terms of the provisions under ACP Scheme, all promotional
. oAl — Tdecnndlinamal msalificatinne have tn he f11lfilled
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From prepage:

13. Accordingly, the matter was referred to Department of Legal
Affairs, and LA(DOT), Department of Legal Affairs had opined to file
Writ Petition before Hon’ble Delhi High Court against the order of the
Hon’ble CAT(PB) dated 26.4.2013 in OA No. 2651/2012 (at page no.
186/C).

(14) Accordingly W.P. (C) No. 4879/2014 was filed by UOI before
Hon’ble Delhi High Court.

(15) Hon’ble Delhi High Court vide its order dated 5.8.2014 has
dismissed the W.P.(C) No. 4879/2014 filed by UOI against the order
of the Hon’ble CAT(PB) dated 26.4.2013 in OA No. 2651/2012. The
operative para of the order is as under :-

“ This Court is of the opinion that in the absence of
any material contradicting the CAT’s inference that the
equivalence was applicable and held good, even as on date,
the UOI’s contentions cannot be accepted. If indeed the UOI
is right in contradicting that equivalence is a matter which
has to be considered from service to service and having
regard to the time, there has to be some material apart
from the bare assumption that the 26.05.1977 declaration
of equivalence — which is wide is and applicable to “all posts
and services under the Central Government” - is not
correct. In the absence of any such material, the UOI's
contention, in our opinion, was rightly rejected. As far as
the decision in Surliya (supra) was concerned, the CAT itself
noticed that while the 1994 Recruitment Rules, which are
in issue in the present case, were undoubtedly considered,
the question of equivalence had not been discussed at all.
Apparently, the 26.05.1977 circular was not brought to the
notice of the Court at this stage. Therefore, Surliya (supra)
decision is not an authority on the ineligibility of those,
like applicants/respondents, who were deemed to possess
qualifications equivalent to a degree in engineering and,
therefore entitled to second ACP benefits.

The last contention with regard to the applicability of
the 2001 Office Memorandum, in our opinion, is rendered
irrelevant in the light of the previous discussion with
regard to the applicant’s equivalence of degree
qualifications. This Court is of the opinion that having
regard to the object of the ACP Scheme, i.e. to alleviate
stagnation for long periods and given that the equivalence

H2aon criteria have been met, the insistence upon eligibility

\\,q,"{ conditions spell-out in the recruitment rules would render
=0 th i :

e e benefits under the scheme illusory. At any rate, having

regard to the declaration of equwalence made by the
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From prepage:

... conclusion of the Hon’ble High Court (vide Order dt.
05.08.2014 at Pg. 223-234/c) that the Asst. Engineer holding a
Diploma in Engineering (Civil) with 10 years of technical
experience is equivalent to Degree in Engineering, seems to
be correct. The eligibility of such Diploma holder AE (C) ASW
(C) for promotion to EE (C)/SW (C) may need to be decided
accordingly. Before the above said instructions dated
26.05.1977 is applied in such cases, M/o. HRD, D/o. Higher
Education may be consulted as to whether the same is still
valid or not. Further, it the order of Hon’ble High Court is
compiled, it has application on normal promotion cases
also.

e The eligibility for ACP depends on the promotional norms, as
explained above and the administrative Deptt., have to decide
accordingly.

e In view of the above position, the further course of action in the
case may be decided by D/o. Telecommunications in
consultation with the Deptt. Of Lega Affairs.

17. Accordingly, MHRD, Dept. of Higher Education has been requested to
confirm the validity of the said OM, who in turn, informed vide letter dt.
03.12.2014 that “......... and to say that neither the file No. 18-19/75-T2
nor the notification dated 26.05.1977 wherein it was issued by MHRD
in the past is not traceable in this Section. Therefore, it is not possible
to give any clarification regarding the validity of said notification”.

18. Further, it is pertinent to mentioned that, there are two more contempt
cases filed by Shri M.P Srivas and Shri Satpal Antil at CAT (PB), New Delhi
and CAT, Jaipur (CP No.291/00036/2014) respectively are linked to this order
are pending for the decision of this OA & WP.

19. In the light of the comments of DoP&T & MHRD, we may, if approved,
seek the advice of LA (DOT) before taking any action for compliance of the
Hon’ble CAT & High Court, Delhi orders.

.

SRS
~51-2608 Submitted please. . ’4’ N2
s (D.S.S. Srinivasa Rao)
Ut 28 i Under Secretary (CWG)
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From prepage:

8 sesn conclusion of the Hon’ble High Court (vide Order dt.
05.08.2014 at Pg. 223-234/c) that the Asst. Engineer holding a
Diploma in Engineering (Civil) with 10 years of technical
experience is equivalent to Degree in Engineering, seems to
be correct. The eligibility of such Diploma holder AE (C) ASW
(C) for promotion to EE (C)/SW (C) may need to be decided
accordingly. Before the above said instructions dated
26.05.1977 is applied in such cases, M/o. HRD, D/o. Higher
Education may be consulted as to whether the same is still
valid or not. Further, it the order of Hon’ble High Court is
compiled, it has application on normal promotion cases
also.

e The eligibility for ACP depends on the promotional norms, as
explained above and the administrative Deptt., have to decide
accordingly.

* In view of the above position, the further course of action in the
case may be decided by D/o. Telecommunications n
consultation with the Deptt. Of Lega Affairs.

17. Accordingly, MHRD, Dept. of Higher Education has been requested to
confirm the validity of the said OM, who in turn, informed vide letter dt.
03122014 that *. o and to say that neither the file No. 18-19/75-T2
nor the notification dated 26.05.1977 wherein it was issued by MHRD
in the past is not traceable in this Section. Therefore, it is not possible
to give any clarification regarding the validity of said notification”.

18. Further, it is pertinent to mentioned that, there are two more contempt
cases filed by Shri M.P Srivas and Shri Satpal Antil at CAT (PB), New Delhi
and CAT, Jaipur (CP No0.291/00036/2014) respectively are linked to this order
are pending for the decision of this OA & WP.

19. In the light of the comments of DoP&T & MHRD, we may, if approved,
seek the advice of LA (DOT) before taking any action for compliance of the
Hon’ble CAT & High Court, Delhi orders.

Submitted please.
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B9.

Department of Personnel & Training
Establishment D
D /o Telecommunications F.No.19-23/2012-CWG
DOPT Dy.No. 1057365/14/CR

Reference notes at pre-pages.

2. This is regarding implementation of the order dated 5.8.2014 of Hon’ble
Delhi High Court issued in W.P ( C) No. 4879/2014 filed by UOI against the
order of the Hon’ble CAT (PB) dated 26.4.2013 in OA No.2651/2012.

3 The matter was earlier examined in this Department vide Notes at
pages 25/N. As per the Recruitment Rules, 1994 (p. 151/c), the Assistant
Engineer (Civil)/Asstt. Surveyor of Works (Civil)/ Engineering Assistant (Civil)
who have completed probation and have rendered not less than 8 years
regular service in the grade and possess a degree in Engineering or equivalent

is eligible for promotion to STS [Executive Engineer (C)/ Surveyor of Works
(Civil)].

3. As per Government of India, the then M/o Education & Social Welfare,
(Deptt. of Education Technical) instructions vide No. F18-19/75/T-2 dated
26.5.1977 (p. 214/c), the GOI have decided to recognize a Diploma in
Engineering in appropriate discipline plus total ten years of technical
experience in the appropriate field is recognized as equivalent to Degree in
Enginecering. It is considered valid for the purposes of selection to Gazetted
posts and services under the Central Govt.

4, In view of the above, conclusion of the Hon’ble High Court (vide Order
dated 05.08.2014 at p. 223-224/c) that the Assistant Engineer holding a
Diploma in Engineering (Civil) with 10 years of technical experience is
equivalent to Degree in Engineering, seems to be correct. Accordingly, the
Administrative Department was advised that the eligibility of such Diploma
holders AE(C) ASW (C) for promotion to EE(C) / SW (C) may need to be
decided. However, before the above said instructions dated 26.5.1977 were
applied in such cases, M/o HRD, D/o Higher Education may be consulted
whether the same is still valid or not and further course of action in the case

may be decided by D/o Telecommunications in consultation with the
Department of Legal Affairs.

5. The Administrative Department has now informed that the Ministry of
HRD, Department of Higher Education were requested to confirm the validity
of the said OM dated 26.5.1977, who in turn have informed the
Administrative Department that neither the File No. 18-19/75-T2 nor the
notification dated 26.5.1977 wherein it was issued by M/o HRD in the past is
not traceable and, therefore, it is not possible to give any clarification
regarding the validity of the said Notification. The Administrative Department
has also informed that some contempt petitions have been filed in the case.
The Legal Adviser of the Department of Telecom has opined that it may not be
possible to tender legal advice in the absence of the views of the Ministry of
HRD, Department of Higher Education on the issue. Therefore, he has
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suggested that the Department may consider taking administrative action in
consultation with DOPT.

6. This Department had earlier advised the Administrative Department
vide Notes at page 185/C to contest the order dated 26.04.2013 of the CAT,
PB, New Delhi in the High Court as the said Order was not in consonance
with the policy of the Government since the petitioner could not fulfil the
promotional norm of Degree in Engineering prescribed in the statutory RRs
applicable to the promotional post for grant of ACP. Subsequently, the
Hon’ble Delhi High Court vide its order dated 5.8.2014 dismissed the Writ
Petition ( C) No.4879/2014 filed by UOI against the order dated 26.4.2013 of
the Tribunal. As mentioned in Paragraph 4 above, the conclusion of the
Hon’ble High Court that the Assistant Engineer holding a Diploma in
Engineering (Civil) with 10 years of technical experience is equivalent to
Degree in Engineering seems to be correct. As such, we may advise the
Administrative Department to take a conscious administrative decision in the
matter, which has also been suggcstcd by the Legal Adviser of the referring

Department.
Rodeash Moze

(Rakesh Moza )
Under Secretary(Estt.D-II)
16.01.2015

Director(E-I
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Ref: DoP&T Notes on prepage:

This is regarding implementation of the Hon’ble High Court, Delhi
order dt. 5.8.2014 issued in W.P.(C) No. 4879/2014 filed by UOI against the
order of the Hon'ble CAT(PB) dated 26.4.2013 in OA No. 2651/2012.

2. To brietly recapitulate, S/Shri T.R. Sharma, S.K.Bose, Das Nilratan
and A.K. Srivastava, Assistant Engineers along with 291 others were granted
2nd ACP vide order dt. 16.09.2002, 24.04.2003, 01.09.2003 & 20.02.2004
respectively under the old scheme in terms of DOP&T OM dated 9.8.1999.

3. The decision of withdrawal of the benefit of the second ACP granted to
these four officers was reconsidered, after a representation came from the
Department of Posts and an order No. 3/4./2000-CWG dated 20.07.2012 after
having consultations with Staff/Finance/ Establishment Branch was issued for
cancellation of the above mentioned 2" ACP granted inadvertently.
Accordingly, based on the cancellation order, Department of Posts where
these officers are working, had issued orders for recovery vide their letter No.
4-43/2011-CWG/ 752 dated 25.07.2012

4. Aggrieved with the decision, the applicants filed O.A. No. 2651/2012
before Hon'ble CAT(PB), New Delhi, who vide order dated 26.04.2013 had
directed as under :- '

“We quash the impugned order dated 20.07.2012 by which the

benefit of second ACP scheme has been withdrawn from the applicants.
We also quash the order dated 25.07.2012 by which recovery of excess
payment from the applicants has been ordered. We direct that the
applicants may be considered for grant of this benefit in terms of
Government of India instruction dated 26.05.1977 by which diploma in
Engineering with ten years technical experience has been recognized as
equivalent to degree in Engineering, keeping in mind that this benefit has
not been withdrawn from those similarly placed 102 officers who have got
absorbed in BSNL/MTNL. We further direct that, in any case, recovery of
any excess payment will not be made from the applicant. The OLA is
accordingly allowed. There shall be no order as to costs.” (172/C- 183/C)
5. The Order of CAT, in accordance with the opinion of CGSC, DoP&T
and Dept. of Legal Affairs, was challenged in the Hon'ble High Court of Delhi
in W.P. (C) No. 4879/2014, which was dismissed vide order dated 5.8.2014.
The operative para of the order is as under :-
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absence of any such material, the UOI’s contention, in our opinion,
was rightly rejected.

As far as the decision in Surliya (supra) was concerned, the
CAT itself noticed that while the 1994 Recruitment Rules, which are
in issue in the present case, were undoubtedly considered, the
question of equivalence had not been discussed at all. Apparently,
the 26.05.1977 circular was not brought to the notice of the Court at
this stage. Therefore, Surliya (supra) decision is not an authority on
the ineligibility of those, like applicants/respondents, who twere
deemed to possess qualifications equivalent to a degree in engineering
and, therefore entitled to second ACP benefits.

The last contention with regard to the applicability of the 2001
Office Memorandum, in our opinion, is rendered irrelevant in the light
of the previous discussion with regard to the applicant’s equivalence of
degree qualifications. This Court is of the opinion that having regard to
the object of the ACP Scheme, i.e. to alleviate stagnation for long periods
and given that the equivalence criteria have been met, the insistence
upon eligibility conditions spell-out in the recruitment rules would
render the benefits under the scheme illusory. At any rate, having regard
to the declaration of equivalence made by the 26.05.1977 circular, which
was applicable in  the present case, it cannot be said that the
respondents/applicants were ineligible for the second ACP.

For the foregoing reasons, the writ petition lacks in merit, it is
accordingly dismissed.

6. As per Recruitment Rules 1994 one of the conditions prescribed for
promotion from the grade of Assistant. Engineer (Civil) to the grade of
Executive Engineer (Civil) is that the officers holding the post of AE (Civil)
on regular basis and should possess a Degree in Engineering or equivalent.

v b In the light of the Hon'ble High Court, Delhi judgment dated
05.08.2014 and expert advice of LA (DOT), the case was referred to DoP&T
for their views/comments, who in turn, stated as follows:

e ...conclusion of the Hon'ble High Court (vide Order dt.
05.08.2014 at Pg. 223-234/c) that the Asst. Engineer holding a
Diploma in Engineering (Civil) with 10 years of technical
experience is equivalent to Degree in Engineering, seems to be
correct. The eligibility of such Diploma holder AE (C) ASW (C)
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e The eligibility for ACP depends on the promotional norms,
as explained above and the administrative Deptt., have to
decide accordinglv.

e In view of the above position, the further course of action in
the case may be decided by D/o. Telecommunications in
consultation with the Deptt. Of Legal Affairs.

8. Accordingly, MHRD, Dept. of Higher Education has been
requested to confirm the validity of the said OM, who in turn, informed
vide letter dt. 03.12.2014 that “......... and to say that neither the file No. 18-
19/75-T2 nor the notification dated 26.05.1977 wherein it was issued by
MHRD in the past is not traceable in this Section. Therefore, it is not
possible to give any clarification regarding the validity of said
notification”.

9. Since, M/o. HRD has expressed their inability to conform the
validity of the OM dt. 26.05.1977, expert advice of LA (DOT) was sought,
who, in turn, advised to take administrative action in consultation with
DoP&T. Accordingly, DoP&T has been requested for advice in
implementation of Honble High Court Orderdt. 05.08.2014 in the light of
the views expressed by MHRD and LA (DoT).

¥

10.  Now DoP&T vide note at para 6 on pg. 33/N, has reiterated that,
“the conclusion of the Hon'ble High Court that the Asst. Engineer holding
a Diploma in Engineering (Civil) with 10 years of technical experience is
equivalent to Degree in Engineering, seems to be correct. As such, we may
advice the Administrative Department to take a conscious administrative
decision in the matter, which has also been suggested by the Legal adviser
of the referring Department”.

11, [t is worthwhile to mention that, there are two more contempt
cases filed by Shri M.P Srivas at CAT (PB), New Delhi (CP No. 311 of
2014) and Shri Satpal Antil at CAT, Jaipur (CP No.291/00036/2014) are
linked to this order, are pending for the decision of this OA & WP.

12.  The Hon’ble High Court, Delhi had dismissed the WP filed by Uol
against the CAT Order dt. 26.04.2013 under lacks of merit. The said CAT
order contains the following operative parts:

(i) Quashing the order dt. 20.07.2012 issued by DoT
(i1)Quashing the order dt. 25.07.2012 issued by DoP.
(iii)Applicants may be considered for grant of this benefit in terms
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14.  In view of the position as explained at para -11, 12 & 13 above a
decision 1s to be taken tor compliance of order of Hon’ble High Court,
Delhi and Hon'ble CAT,PB, Delhi .

Submitted for consideration and further directions please.

B
O,{-IT/JU\L(

(D.S.S. Srinivasa Rao)
Under Secretary (C NG)
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